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(Niagara Falls, New York)
April 24, 1966

By ORR KELLY
THE HIGH-CEILINGED

IN
main courtroom of the Federal

building in Baltimore, Chief
Federal Judge Roszel C. Thom-
sen listened intently as the lawe

+  yers before him argued their
.case.

On the surface it was a rou-
tine case: Civil Action No.
15952, a complaint in damages
for slander, Eerik Heine, plain-
tiff, v. Juri Raus, defendant.
“t seemed to be a petty dispute
Letween two members of the
Estonian community.

But at one point, Judge Thom-
sen leaned forward and said:

"I further information were
revealed, it might expose the
entire U.S. counter-espionage
apparatus.”

Clearly Heine v. Raus was

e something special.
. L I ] [ ]
OVER THE last 1714 months,
the file on Civil Action No.

15952 has grown into a docu-,

mented tale of intrigue as grip-
ping and as puzzling as any spy
story.

The plaintiff, Eerik Heine, is
.8 46-year-old Estonian. He now
lives in Rexdale, Ont.,, a sub-
urb of Toronto, and by his own
story of his life is one of the
great freedom fighters of all
time. On three separate occa-
sions, he said in his suit, Raus
accused him of being a Commu-
nist, and an agent of the K.G.B.,
the dread Sovict secret police.

Raus,

slandering lleine. is an admit..

ted agent of the Central Intelli-
gence Agency and, in CIA's own
words, ‘“was instructed to dis-

.

seminate such information . . .!

sn as to protect the integrily of
, the Agency's foreign
gence sources.”
. [

RAUS IS 39, lives at 6508 Os-
horne Rd., Hyattsville, Md.. and
is an engineer for the Burcau
of Public Roads and nationatl
ecommander of an Fstonian vet-
. erans’ organization, Eesti Va-
badussojalaste Liit (the Legion

+of Estonian Liberation, Inc.).
| Heine is asking $10.000 in
compensatory damages and
$100,000 in punitive damages in

the suit, filed in the U.S. Dis-.

I\

the man accused of:

intelli-

I persons.

lystery Spy or Freedom

Ve ¥ v .

. EDITOR'S NOTE:  If you think lan Fleming's stories of
spies and duplicity and 007’s activities are exciting, the story
of a real-life trial going on right now might prove once again

that truth is stranger than fiction.

Eerik Heine of Rexdale, Ont., is suing @ man named

Juri Raus of Hyattsville, Md., for $10,000 in compensatory
damages and $100,000 in punitive damages because Raus
called Heine an agent of the Russian secret police, the KGB.
. ~ The problem is, Raus at the time was an agent of our
. ~own Central Intelligence Agency — and his statement was
made in the line of duty. And further, the information about

that statement is shrouded in secrecy.

trict Court in Baltimore on Nov.
6, 1964. He is represented by
two Washington attorneys, Er-
,nest C. Raskauskas and Robert
iJ. Stanford.
! The importance of the case
‘hegan to emerge when, early
'in January, 1965, Raus’ answer
.wag filed through Hogan &
.Hartson, one of Washington's
"major law firms. His attorneys
"were Paul R. Connolly. a top
Arial lawyer, and E. Barrett
Prettyman Jr., former assist-
ant U.S. attorney general. for-|:
‘mer White House special as-
sistant and a major figure in
negotiations for the release of
the Bay of Pigs prisoners.
The statements he had made
‘about Heine, Raus said tn his
answer, were made in his offi-| - §
cial capacity as commander of| -
the Estonlan Legion and, he
added, he “was in possessionj.
‘ol responsible information re-
iceived by him from an official

(agency of the United States
‘government.” He did not men-
-tjon the CIA at that time.

Raus’ charges created a bit-
ter split in the Estonian com-
munity in North America, which
numbers some 20,000 to 30,000
August Kuklane of
4714 St. Thomas Ave., Balti-
more, a contractor and Mary-
land commander of the Eston-
fan Legion, recalled in a recent| ~
interview his reaction when he
first heard the charges. .
“I have_such a feeling as

EERIK HEINE

Rmmelie TP S

g2 ~ vz
someone hit me on head,” he
declared.

L N

KUKLANE SAID he put the
Issue very forcefully to both
men. “I pointed ‘my finger at
Heine and I told him, ‘You
know what that means. If you
are guilty, it means the rope.’
And I told Yurl Raus, ‘If this
man iz innocent, you have done
& deadly sin.'

! Members of the Estonlan
rcommunity urged Heine to file|
suit so that the truth or falsity'
of the accusations could he
learned. . i

For Judge Thomsen the casel
has posed & legal problem un.'
like any a U.S. judge has ever’
faced. Raus has clalmed abso-
lute privilege because, he says,
he was acting as an official of
the U.S. government. Further,
he is bound by a secrecy agree-’
ment with the CIA which ap-
parently prevents the court or
Heine's lawyers from inquiring
into the nature of his dulics as
a CIA agent.

In a hearing on March 11,
Connolly summed up the dilem-.
‘ma faced by Judge Thomsen:

! “If indeed the plaintiff is an
;innocent law-abiding citizen, a.
| dedicated fighter for his home-:
land, if he is a person who has'
iall his life opposed the Soviet
;jCommunist conquest of his

. [homeland_and has fought So-,

_ Contlnued
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* 'based on the deposition and on’
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“viet principles and Asppidhi
has been said of him to dam.
age his reputation, it is indee
a monstrous thing that has
happened to him.

“On the other hand, if this
man posing as a freedom fight-
er, posing as an Estonian parti-
san against Soviet rule in his
homeland, if he has in fact
been a Soviet' agent, then what
has happened to him is no
more than any American 1
think would belleve was his
just desserts.

“The difficulty in approach-
ing such a case is that at the
outset we do not know which
is true, and if we could try
the issue of whether it is true
or not, perhaps that particular
issue would be satisfied; but
the law and the Supreme Court
itself has established a clear-

cut principle that prevents in-
quiry .. ."

UNDER STRICT Instructions
from the CIA, Raus is prevent-
ed from telling his side of the
story. In a court hearing last
week, his attorney, Prettyman,
said Raus hight be even more
eager than Heine to have the
full truth made public. But at
_|this time only Heine's story Is
available. '

Long before the CIA involve-
ment in the case was made
public, Connolly and Prettyman
began thé preparation of their
defense by taking a' deposition
from Heine. They questioned
him on Feb. 27 and March 1,
2, and 3, 1965. The 924-page
transcript of the deposition,
now on file in the court, gives
Eerik Heine's detailed story of
his life. .
According to Heine's story he
was captured by the Russians
three times, escaped twice,
spent some seven years in Rus-
sian prisons and once made a
daring 5,000 mile trip across the
north of Russia while there was
a price on his head as a guer-
rilla fighter. - o
The line of questioning dur-
ing the taking of the deposition
indicates the attorneys might

5 RRRPARGRICOH 't

plainti(l in Rexdale, where he
lives in a four-bedroom, $18,000
bungalow with his wife, who is
a registered nurse, and a 70-
year-old woman he identifies as
his mother.

Eerik Heine was born Sept.
15, 1918 in Tartu, Estonia, to the |
wife of the owner of northern
Europe’s largest piano manu-
facturing plant.

He first came to public atten-
tion in August of 1940 when the
Communists, in the process of
faking over the country, hung
}‘helRed flag from the Tartu city .

atl.

“When they raised the Red
flag on the city hall, I went with
a couple of my young friends to
try to pull that down, the Red
flag, and put up our Estonian
tri-color,” he says in the deposi- *
tion.

“We struggled there in these
corridors and in the tower !
there. We were pulled down bhy:!
these Communists and on that !
day when we siruggled there,!'
the three, four youths that wei
were, thousands of people gath--,
ered around when news got out
that we were there, thousands of
people gathered around that city
hall, and they began to sing our
national anthem and these Com-
munists were struck with terror,
and we used that moment to
slip out of there, the crypt, and
we were free, but not for long.”

The NKVD put Heine's par-
ents under house arrest and
spread the word that they would
. be killed if he did not surrender.
lI{e gave himself up.

' * @

WHEN ASKED about his ex-"
periences at the hands of an'
NKVD major named Marrazian, ::
he replied: }
““Methods of torture, the beat-|
fngs, that was the simplest and
easiest, but the worst agony was
that they used electricity, espe-
cially on the sexual organs.

“And two times I was taken
out from my prison and led to
a nearby forest where they had
a secret execution place, and
two times they, you know, made
a mock killing or mock shoot-
ing. They put me on the edge
of that grave, and then, you
know, first time only they had

have a question as to whether
the man who calls himself Eerik
Heine is, in fact, really Eerik

- IHeine. One version of the stories:
" |circulating about him, he him-

self said, is that the real Eerik
Heine died in the forests of Es-
tonia as a freedom fighter and
that he has been replaced by a
superbly clever Soviet agent.

“They say I am not L' he.
commented.

THE FOLLOWING account of
the life of Eerik Heine, then, is

2 4 1966

. was during the period of peace
" between the USSR and Ger-

e st —— e iAot
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rifles on their shoulder, and I|
waited for when it comes, and
nothing comes; the second time!
ithey even fire, but not at me.
‘but to subdue me <o that I tell
about these activities they sus-
pected I was a part of.”

While Heine was in the So-
viet prison in Tartu, his parents
emigrated to Germany — this

many established. by the Molo-
tov-Ribbentrop Pact—and he
and several other ' prisoners
were exchanged for German

Comrtomats i Ape To3- 00

When war broke out between
Germany and the USSR, Heine
was trained as an officer by the
Germans, had his blood type
tatooed inside his left arm and
was assigned to an Estonian
unit of the Waffen SS—the crack
frontline troops of the German
army. Alter service in the
Ukraine, he was sent back to
Estonia and became a member

0180004-1

ed severely, and T shot lum my.
self.

Q- You then went up o the
car and shot him? .

A—Yes.

Q—Where?

A—=In the face. !

In August of 1947, Heine satd
in the deposition, he went alone
2.300 miles across Russia in an
attempt to rescue an Fsionian
woman from i Niberian deporta-

of the pohiical police—which, e,

1nsists, was sharply distant from
the Gestapo.
L 4 L]
IN 1944, he returned to the
army and fought in the front
Iines.
He was asked during the tak-

ing of the deposition how many

Russians he had killed.
“You know, sir,’’ he replied,

*“we were not that kind of peo-

ple that kept records like the
Russians about their killings. |
may say. maybe a hundred.
maybe 200, who knows "'

But the overwhelming fire-
power of the Soviels proved too
muct ind the front in the south.
ern part of Estonia—near his
home town of Tartu—collapsed.

Heine was captured and spent
the winter of 1944-45 in a Rus-

tion camp. Bul, he saut. she was
afraid to aceompany bim. so 1.
stead. he brought four aduits.
and two children safely back to
Estonia.

In 1950, he s:id, win'e he was
attending a music festival
agents of the Soviel secret po- !
lice pounced on him. |

He was sentenced to death |
he said, but the sentence was |
commuted to 25 years in prison -
and he spent the ncxt six years
in a variety of Russian prisons.
What is publicly known about:
what happened to Heine during
those vears comes almost en.'
tirely from his own story as toid *
in the deposition. He was re-
leased as a prisoner uf war in
Novemher 1958 lear e} *t.at Mg
mother was then living 1n Can-
ada and joined her there in 1957.

He was also reunited there, he

sian slave labor camp where, said, with Elsa Varres, a tall,
he said, the prisoners lived in handsome woman with dark
subhuman conditions and where blonde hair and flashing blue
death from beatings, starvation eyes, whom he had not seen
and murder by crimiral prison-:gince they were in a camp in|.

ers was aneveryday occurrence,

At the height of a snowstorm
in March of 1845, he said, he
crawled through the four barbed
wire fences surrounding the
ers called the ‘‘death zone '—
prison—across what the prison-
and escaped. From there, he
walked and rode trains across
northern Russia, heading al-
ways loward the west, toward
Estonia.

To keep from starvation, he
said, he stole food—and it was
the theft of a loaf of bread that
led to his capture outside of
Leningrad.

He was ftransferred with a!
group of Estonian prisoners to |

a camp in Estonia, from which

he escaped into the forests,

where he became a member of

a small guerrilla band, he said.
- L] L

UNDER QUESTIONING by
Raus’ attorneys, he told how he
became a trusted member of the
guerrilla band:

*You have to know that to get
full member of a guerrilla force
you have to kill with your own
hands a government officer or
soldier and that I did that same
year. 1 killed a district of Vil.
jandi officer . , .”

Q— When did you have this
killing when you had to do it
with your bare hands?

__A—He was still alive, wound-

Germany, and they were mar-
ried in Toronto on Dec. 28, 1957,
* O [ ]

HEINE'S LIFE during the
next seven years was almost
totally devoted to the cause of

Estonian liberation.

“I had a feeling God Al-
mighty had something for

me,”" he said in an interview,
“—some kind of mission—some *
kind of work put upon me. Oth.
erwise why save me through
all those horrible things — all
hunger, pain and torture?”

In a series of interviews, he |
ltold his life story to Arved
Viirlaid. an author and the hus-!
‘band of his wafe's sister A fic-
‘tionalized _account of his life,
which Heine refers to as '‘my
autobiography.” has been pub-
lished in both FEstoman and
English under the title, "Rain
For the River' and it has
helped 1o make Heine well
known among Fstonians.

The only reference to that
incident in the court papers now
on file, however, was when
Heine was asked, during the
taking of the deposition, 1f he
had heard of the man, identi-
fied as Arthur Hamann. He said
he had read about lum in the
Estonian newspapers. but had
never geen or corresponded with,
him, -

~ Continued




HEINE'S ACTIVITIES as an
advocate of Estoman liberation
came lo a climax of sorls in
the spring of 1963.

In March of that year. e
completed a 2'y-hour, 18mm
film about the Estorian guer.
rillas, called “Legendi L.nmad™
or, in Englsh, “Creators of
Legend ™
He then toured the United
lStales. showing the movic and
llecturing primarily to Estonian
faudiences, on his experiences
@8 a guerrilla. It was shown in
Baltimore May 18 and in Wash-
ington May 19, 1963,

The only hope for Estonia,
‘he to!d his audiences. is the

In his answer, filed on Jan.' the defendant is entitled to'
3. 1985, Raus admitted that he judement.” !
had sald. at the New York' Thev were on good  legal
meeting “‘that he was in pos-| prounds. In a number of cases
session of responsible informa-{ihe Federal courts have held
tion received by him from an/that u 1c 1 the country's 10
official agency of the United ierest to protect government of-!
States government to the effect) ficials from libel ur siander,
that the plaintiff was a Sovlellsum for things thev sav ir
agent or collaborator .. .” Vihe course of their official du

Approved For Release 2006/04/19 : CIA-RDP75-00770R000100180004-1

Intelligence Agency and was 1n-
structed to disseminate such in.
iformation to members of the
Legion so as (o protect the in.
tegrity of the Agency's forcign
intelligence sources. Accordinge
Iy. when Juri Raus spoke con-
cerning the plaintiff on the nc-
casions abhout which cnmn'aint

1is made, he was aclint within

He also admitted speakmg‘. ties—even if they speak falsely
to Kuklane, the Baltimore Es-! .27 weh nabiy
tonian, on an earlier occasion’ *
than the dates mentioned 1n the: IV THHIR repy  hoine's
isuit 'in substantially the same attorne « Raskauskax urd
Iterms.”” but he denfed making Stanford. arzucd that ot was un-
Ithe statements at the times fair to pernut the defendant to
.mentioned In the sult. .add a totallv new element to
| idavit (i i his defense more than a year
days e o filed 8 TOW. aMter the suit had heen filed
!was born and reared In Estoma, . He leads ts Court to be.
that he was 38 years old, that lieve that he has 'x""_"""';
he came to the Unlted Statos limited resources from whic

. et Tae ithoseaem A

as an emigre in 1949 and that; ‘¢ € )

he is now a naturalized cilizen.i""“h"' does he sugkesl. that

aAG‘S-trzati:'t!;leé g‘:’r?;:'o’;ep‘:;: sisting defenses proved o be
|

; fictions, he has the majesiy of
lic Roads at a salary of $10,605 i .
a year and that he was m"_-the United States. the money of

in the event that his then sun- i

the scope and course of his em-’
ployment hy the Agency on he-
half of the United Statrs . ., . -

“Afler a personal review of
the Agency's activities pertain.;
ing to Eerik Heine, I have
reached the judgment on behall:
of the Agencv that it would he
contrary to the securilv intere:
estx of the United States for any
further information pertaining
to the use and employment of
Jurt Raus hy the Agency in cone.

I neclion with Eerik Heine to be

disclosed . . .

*I am herewith directing Jnri
Raus t{o make no further dis-
closures concerning his employ-
ment by the Agency or relating
to this matter without specific

[} 3
ried and had two children,. the CIA. and the mockery of

o . . absolute privilege hovering on
,:lg:: r "i;:o:n:d ;:O.sa}i{:i' only | & standby basis. o he thrust

Wan'- - e
$1.000 a year received as a UPOD this Court and the plain.
captain in the Army reserve. ! '3 ca’.}?‘ of need. "'.‘g 1"“”
No mention of the CIA zappean!al Judge Thomsen seemed Jicep-
in the court record until Janu-|}Y disturbed by tl_\e dllemmp he
ary of 1966 faced. At one point, he said:
"o ‘. .. I think that the plaus
tifl is entitled, assume the plain.
tiff is a Communist, assutne Le
is everything you say, every-
body has some rights in thus
country ., . .

THE CIA turncd up after
the taking of the Heine depos!-
tion in February and March of!
last vear. That was on Jan. 1]
of this year, when Raus' at.
torneys filed a motion for sum-
mary judgment. They claimed
he had absolute privilege be-
cause he was acting as an
official of the United States gov-
ernment.

Altached to the motion was
a one-page affidavit signed by
Richard Helms, deputy direct-

ON APRIL 4, responding to
the concern expressed by the
Judge, Raus’ attorneys filed a'
new affidavit signed by Helm
in which he gave more detai's
of Raus' employment by the
CIA. He said:

“For a number of reasons,
including his past history and

or- of Central Intelligence, in
which he said:

,complete overthrow of the Com-
munist world.
‘cent interview in the booklined
iliving room of his home in Tor-
-otito, “a Goldwater man.”
t It was during his tour of the
United States. he said. that he
first began to hear the rumors
that he was a K.G.B. agent al-
though the first of the three
slander cited in his complaint
. joccurred in New York on Nov.
T |e. 1983
¢« The beminning of Heine's lec-
‘ture tour coincided with an.
iother incident that brought tum
hinto prominence in the Fstoni-
ian community, Although he de-
man, not a politician.”* he ran
-for a position on the 35-member
board of the Estonian Cultural
Council, the central agency for
'Estonian groups in Canada. in
. May, 1963,
I He received 400 1o 500 votes
more than his closest competi
;—and could then expect to be
‘named the President of the
council. Rut. bhecause of the
rumors about him, he said, he
deciined that post. He 18, how
lever, one of some 80 candi-
dates in another election to he| “'On those occasions specified
hedi mext, monarh in paragraphs 5. 6 and 7 of the
WITH FINANCIAL heip from Raus, was in possession of in-
Estonian  acquai=tances  #:v formation furnished to him by
were eager 1o learn t>r rmith the Central Intellizence Agency
or falsity of the charges acains! |and when he spoke concerning
him, Heine filed suit in Novem- [the plaintiff on such occasions
ber of 1964, he was actling within the scope
He asarrts that Tur Raus ae-Igng course of his employment
*cused hin of being a Commun-{ by the Agency on behall of the
9 1943 at a meeting ol the| The motion filcd by Pretty-
murd of the legion of Estoman rian and Connolly said:
liberation 1n “ew York: on, “Under these mrcumstances,
Juty 4, 1964, at an Estonian|there arises in favor of the de-.
gathering at laurel Acres.|fendant an absolute pnvilere
Pasademia. Md.. and on or|which preciudes. even under a
ahbout Sept 4. 1984 at a gather- showing of actual mahce, Ry
ing at Estoman House in Bal- possibility of recovery by the'

'm

i

his position as National Com-
mander of the Legion of "stont-
an Liberation, the defendant has
been a source to this Agency
of foreign intelligence informa-
tion pertaining inter alia to So-
viet Estonia and to Estonlan
emigre activities in foreign
countries as well as in the Unit-
ed States.

+ authorization by proper officials
of the Central Intelligence
'Agency." o o
l _ATTACHFD TO the affidavit
‘was a secrecy agreement sign-
. ed by Juri Raus on May 29, 1963
"tn which he promised never to
divulge information abtained be-
cause of his association with the
i C1A without written permission.
Purine the hearing last weck,
| Judie Thomsen seemed several
Jtimes to he on the verge of
granting Raus’ motion for sum-.
mary judeiment based on his
.claim of absolute privilege. But
“he ended the hearing with a re-
quest for one more attempt to -
see if the CIA is able to provide
any further information. ¢+
What is the whole truth about

1Eerik Heine?

In the more than a thousand
pages of the court record. there
{s no satisfactory answer. At
‘™S Mage of ‘Mo cane 2 Imi.
Raus, relying on the dcfense
of privilege, has not even s
scried that the things he sa:d .
ahout Heine are true.

Recause of the secrecy sur-
rounding the case, the full storv,
of Eerik Heine, Juri Raus and'

“The Central Intelligence
Agency has employed the de.
fendant from time to time—con-
currently with his duties on be-
hall of the Bureau of Public
Roads—to carry out specific as-
signments on behalf of the

CAgency . .,

“On those occasions specified;
in paragraphs §, 6 and 7 of the,
complaint, the defendant was,
furnished information concern.:

“l am.” he said during a re-
specific instances of alleged
lscribes himself as “'a fighting
tor—he terms it a “lLindshide™
LI cbmplaint, the defendant, Jun
ist and a K.G;.B. agent on Non | United  States.”
timore. - plamntiff._As_a matter_of_law.]

ing the plaintiff by the Central;

APR 24 1966 .

the CIA may never be told. |
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By ORR KELLY
Star Staff Writer

Can an agent of the Central
Intelligence Agency claim the
same privilege against a
slander suit as a claims
representative for the Depart-
ment of Health, Education
and Welfare or a customs
agent? .

The attorneys for Juri Raus,
who has been identified as a
CIA agent in a slander suit

brought against him by a -

fellow Estonian emigre, have
argued that the protection in
his case is even more impor-
tant than in other cases they
cited,

The other cases, in which
the courts held that an official
of the government has abso-

lute privilege against a suit".

for slander, they said, were
“fairly pedestrian matters.”
“Of much greater concern

to the interests of the United :

States,” they added, “is the

nether world of international

conspiracy,

statecraft.”
Key Difference

But the attorneys for Eerik

Heine, a 46-year-old resident

of Rexdale, Ont., who said

Raus falsely called him a

Communist and a KGB agent, -

have challenged Raus’ attor-
neys to show “under what
authority the organization for
which defendant Juri Raus
was allegedly employed, is
authorized to issue maledic-
tions in a course of its du-
ties.”

This, in fact, seems to be
the key difference between
the case of Heine v. Raus and
the other cases. In those,
various government officials
made slanderous statements
as a by-product of their other
duties.

In this case, according to.

two affidavits filed by the
CIA, Raus’
ment was to make derogatory
statements about Heine.

In a 1959 case, Judge
Learned Hand spelled out the

reasons for protecting officials -

against slander suits:

“It goes indeed without say-
ing that an official, who is
in fact guilty of using his
powers to vent his spleen
upon others, or for any other
_personal motive not connected
with the public good, should not
" escape liability for the inju-

ries he may so cause; and, if

it were possible in practice to
confine such complaints to the
guilty, it would be monstrous
to deny recovery.

Damper Effect Cited
“The justification for doing
so is that it is impossible to
know whether the claim is
well founded until the case
has been tried, and that to
submit all officials, the inno-
-cent as well as the guilty, to
»-burden of a trial and to
nevitable danger of its
“»0id dampen the

espionage - -and .,

specific assign- -

cardor of all but the most

résolute, or the most irrespon-
sible, in the unflinching
discharge of their duties . . .”

In this case, Raus’ state-
ments were apparently not a
case of venting his spleen but
of carrying out a direclive by
his employers.

Whether this case is indeed
different from the others is
the problem facing Chief
Federal District Judge Roszel
C. Thomsen in Baltimore.

The judge’s problem un-
doubtedly reflects the dilem-
ma faced by the CIA in 1963
when Heine began touring ths
United States and Canada
showing a movie based on

"what he says were his experi-

ences as an anti-Soviet gueril-
la fighter and = began to
emeérge as an important
leader in the Estonian com-
munity,

Court Record Noted

The court record indicates
the CIA felt it had reason to
believe Heine’s growth in
popularity among Estonians
was a threat to “the integrity
of the agency’s foreign intelli-
gence sources.”

It thus presumably had to
decide whether to permit him
to become a leader in the
Estonian community where, if
he was indeed a Soviet agent,
he could do considerable
harm, or to try to find a way
to expose him without reveal-
ing the CIA’s own sources of
information.

It was then, according to
the CIA's affadavits, that
Raus was instructed to make
the statements about Heine.

1t is logical to assume that
the CIA took into account the
likelihood that Heine would go
to court—although it undoubt-
edly hoped he would fade into
obscurity or slip back through
the Iron Curtain, thus, in
effect, confirming the charges
against him.

It was in this context that
one of Raus’ two attorneys, E.
Barrett Prettyman Jr. (who
has declined to say who is
paying the rather considera-
ble expenses of ‘fighting.
Heine’s suit), attempted last
December to settle the case '
quietly out of court.

‘“Money Could Change Hands"

Heine’s attorney, Ernest C.
Raskauskas, said in a motion
filed with the court early this |
month that Prettyman met
with him and his co-counsel,
Robert J. Stanford, “to dis-
cuss a settlement of this case,
in which money would change
hands, and in which the
defendant would pay off the
plaintiff.”

“The settlement negotia-
tions broke dawn,” Raskauskas
said, “because one of the
conditions of the seftlement
required an outright dismissal:

INTERPRETIVE REPORT

The Raus-Heine Case Immunity [ssue

S?j o N vy

of the suit, and counsel for the
plaintiff would neither recom-
mend nor would plaintiff
auction his honor.”

Alternative Suggested

Raskauskas told a reporter
Prettyman proposed that the
payment be made in such a
way that it would not appear
to come from Raus. Raskaus-
kas said he replied that any
payment would have to be a
‘“‘very large sum of money”’—
enough 1o enable Heine to
carry out his activities in
behalf of Estonian liberation.

As an alternative, he said,

he suggested that a settlement |

could be reached quickly if
Prettyman could give him
some compelling proof of the

charges against Heine with ..

which he could confront his
client. It was at that point
that the negotiaions broke
down, before any specific sum
has been mentioned,

Shortly after this meeting
the first mention of the CIA
entered the case in the form
of an affidavit signed by
Richard Helms, deputy direc-
tor of the Central Intelligence
Agency.

In a court hearing on April

14, Prettyman  responded
angrily to Raskauskas’ charge
of an attempted payoff.

“There  were repeated
discussions, in our office, in
their office and over the
phone. These discussions were
informal, accompanied by the
usual joking and joshing, and

TS K e i g

to characterize these as an
attempt at a payoff is outra-
geous,” he said.

“We could not sanction any
settlement ‘that gave the
plaintiff any excuse to say he
had been exonerated,” Pretty-
man said.
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. The

; the agent

i ,But, according.’ to - ‘court
papers filed in Federal court
m Baltlmore the man refused
to: ““auction )ns honor”
I “the settletrent . negotiations?
broke down because one of
the conditions -of the settle-
! ment required an outright
| The court papers related no
! more details of this strange
i twist flast December in  the
; slander suit brought by Eerik
:!Heine of Rexford, Canada,
: against a fellow emigre from
| I Soviet Estonia, Juri Raus, who
is -a Bureau of Public Roads
epgmeer in\Washington. .

Central

Intelhgence
Agency allegedly offered to
-“pay off” a’man labeléd by
one of its agents as a Soviet
spy in order: to..get him to
. drop his slandev smt agamst

//M p“f ,«Q?}/‘/A £

g -:CIA Ts Accused of éayoff Offer
] To Clear A gent Sued for Slander

Heine, seeking $110,000 in
damages, vprotests that Raus
sought to discredit him in
Estonian emigre groups by
calling him a Soviet intelli-
gence agent. Without disput-
ing this charge, Raus seeks to
have the suit dismissed on the
ground that he was actmg un-
der.CIA orders. .

In a startling move made to
support motion, CIA Deputy
Director Richard‘ Helms in
rcourt affidavits confirmed
that Raus was a CIA opera-
tive. Helms said he was a
source of information on Es-
tonia and Estonian emigres
and had performed “specific
assignments”.as well.

Heine’s attorneys have chal-
lenged Raus’s bid for “priv-
ilege” (immunity from prose-
cution) on grounds that the
CIA—set up by Congress as a

j fqrex'gn ! intelligence agency—

ek o I

mtrudea -into internal securxty
matters.

The CIA had no comment
yesterday on the Heine allega-
tion. One official source said,
however: “Maybe the CIA got
a little out of line. It wouldn't
be the first time.”" .

At issue is whether the CIA,
in touching emigre affairs, was
poaching on the “internal
threat” area resérved by law
to the FBI or was properly
performmg 1ts “fore1gn threat”
mLSSIOH i

Ike to Emi Vacation .

PALM DESERT, Calif,,
April 22 (UPI)—Former Presi-
dent and Mrs. Eisenhower
will end their winter vacation
here and Treturn to their
Gettysburg (Pa.) farm April
30. The. Eisenhowers arrived
at this desert resort Jan. 10.'

SO0A4-




By Stephen S. Rosenfeld

washington Post Staff Writer

The next turn in a bizarre
slander. suit against an Es-
tonian-born highway engineer
who doubles as a Central In-
telligence Agency operative
will be taken Thursday in Bal-
timore Federal Court.

Chief Judge Roszel C. Thom-
sen will have before him a
motion to dismiss slander
charges brought against Juri
Raus, who served the CIA in
unspecified “specific assign-
ments” among Estonian emi-
gres in the United States and
abroad.

Raus was identified as a
clandestine U.S. imtelligence
agent in an unusual—and per-
haps unprecedented—affidavit
by - CIA Deputy Director Rich-

its agents.
Smearing Charged

munist,

Soviet secret police.
Estonia

taken by

ard M. Helms. 1t was sub-
mitted to defend Raus against
a $110,000 damage claim filed
18 months ago by a second
Estonian emigre Eerik Heine.

Normally the CIA follows a
strict policy of not identifying

Heine, 46, a self-described
freedom fighter and anti-Com-
charged that three
times Raus smeared him by
telling Estonian emigre groups
Heine was an agent of the

is a Baltic state
swallowed by the Soviet Union
in 1938, occupied by the Ger-
mans in World War II and re-
the Russians. In-
formed sources said yesterday

that the CIA has long been
interested in emigres by rea-
son of their contacts in their
former homelands, and that
Soviet intelligence, in turn,
has an interest in penetrating
and demoralizing emigre
ranks.

Raus, a 39-year-old Bureau
of Public Roads engineer who
lives in Hyattsville at 6508
Osborne rd., has raised a
unique defense, according to
the lawyers hired for him by
CIA:— Paul R. Connolly Jr.
and E. Barrett Prettyman Jr.

Defense Case Stated
The defense was stated in

which sald that when Raus
spoke about Heine, he “was in
possession of information fur-
nished to him by the CIA
and . .. was acting within the

scope and course of his em-
ployment by the agency on
behalf of the United States.”
| “Under these circumstances,”
‘said Raus’'s lawyers ,ask-
l1ng the court to dismiss the
isuit, “there-arises in favor of
(Raus) an absolute ‘privilege
which precludes, even under
a showing of actual -malice,
any possibility of recovery” of
damages by Heine. " :.
Their authority is-a 1959

Supreme Court decisl Barr

Helms's affidavit last Dec.' 30,."

been suspended from his

ARRESTED—Dade County, Fla., She
waves a victory signal to jeering pris
the county jail in Miami. A few m¢
eanan was booked on charges of 1
false information abeut campaign co

ob.

Justice John M. Harlan's
majority opinion. !
Heine’s lawyers, Ernest C.
Raskauskas and Robert J.
Stanford, are trying to pieree

v. ‘Matteo, decided 5 to 4,
shielding “responsible govern-
mental officers” from the
harassment of damage suits
“brought on account of action
taken in the exercise of their
offieial responsibilities.” The

this barrier by get-
ting the CIA to reveal whether
in fact Raus said about Heine
what the CIA instructed him
to say. This has not yet been
established.

In a hearing March 11,

words are from - .Associate

i

Judge Thomsen reared back

at the prospeet of Heine being
denied justice on the besis of
Raus’s immunity from prose-
cution. “You are not going to
persuade this Court that there
is anybody in this couhtry who
does not have some rights,”
the Judge declared.

He asked that Helms or a re-
presentative appear in court to
back up the affidavit. The
stage is set for this next Thurs-
day.

Help To CIA Stated. -

Helms, in a second affidavit
of April 1, said ‘that “for a
number of reasons, including
his past history and his posi-
tion as National Commuander
'ef4he Legion of Estonian Lib-
leration, Raus has been a
:source to this agency -of for-
eign intelligenee information
pertaining inter alia among
others to Soviet Estonia and
to Estonian emigre activities
iin foreign countries as well as
{in the United States.”
| The CIA “employed” Raus
“from time to time” on “speci-
fic assignments,” the second
'affidavit said, adding that he
jwas “instructed to disseminate
ydnformation about Heine) to
[members of the Legion so as
ito protect the integrity of the
|Agency’s foreign intelligence
sources.” :

Adding state security to his
earlier claim of “privilege,”
Helms said he had personally
determined that further dis-
closures would injure Ameri-
can security. He said Raus had
been ordered, in line with a
gag agreement Raus signed in
1963, to make no more disclo-
sures to the court.

Heine’s lawyers argue that
if Raus and the CIA are going
to duck behind “security,”
then they and not Heine must
take the consequences of it.

Raus, a University of Con:
necticut engineering graduate
who also attended Yale’s Bu-
reau of Highway Traffic, re-
fused yesterday to discuss his
case with a reporter. The CIA
refused, too. Heine was not
available, o :
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Above the Law

The Central Intelligence Agency is currently en-
gaged in an attempt to deny any means of redress.
- to a man whose character it has ruthlessly assassi-
nated. By an open admission of its deputy director, .
* a CIA operative named Juri Raus was instructed
" to defame an Estonian, Eerik Heine, active in the
Estonian community in the United States by bruit-,
ing it about that Mr. Heine' was a covert Soviet-
 agent. Mr. Heine sued for slander. Mr. Raus -
‘does not deny that he made the offending state-
ments. At the same time he makes no effort -
, to defend them as truthful. He merely submits -
to the court a CIA assertion that he said what.-
~ be said on instructions from his superiors, that;
" what he said is therefore privileged and that Mr. .
Heine’s suit ought to be dismissed on these grounds.. :
The law is probably on the side of the CIA. In .
. 1959, the Supreme Court decided, by five to four,’
a case, Barr v. Matteo, holding that two subordinate ..
officials of the Office of Rent Stabilization had an"
absolute privilege against a suit for libel based
upon a press release they had issued. Chief
Justice Warren, in a dissenting opinion, said
prophetically and, we think, altogether soundly
that the decision would have the “effect of de-
terring ~ the desirable public discussion of  all .
aspects of our Government and the conduct of.
" its officials. It will sanctify the powerful and
silence debate. This is a much more serious
danger than the possibility that a Government
official might occasionally be called upon to de-
fend his actions and to respond in damages for
a malicious defamation.” T :
i“ We make no judgment as to the merits of the
controversy between Messrs Raus and Heine. But
.~ we .think it intolerable that government officials
should hold an unlimited license for slander. If,"
as the CIA asserts, “it would be contrary to the
security interests of the United States” to release,
the information relevant to Mr. Raus’s defense,
then the CIA ought to indemnify Mr. Heine for
“the injury done to him. The United States has
"other interests than security; it has an interest
“in justice and in the integrity of its courts. We,
. think that a Federal judge ought to have the
. power to say to the CIA what Judge Albert Reeves .
said to the FBI when that agency tried to with-
‘. hold relevant information in the trial of Judith.
“ Coplon in 1949: “If it turns out that the Gqurn-
ment has come into court exposing itself, ‘then’
it will have to take the peril. If it embarrasses
% /e Government to disclose relevant maderial,. then
S Geyernment ought not to be here.” .~ .ooomez
" This ease raises some other vital queshions,
7 'What on earth is the CIA doiag tyiag to manipu.
%mm& the Bstontsn commmity in the
United States? This kind of interference in the !
political actions of foreign nationality groups !
amounts, in our judgment, to a most dangerous
sort of subversion, a pollution of one of the
main currents of Amerlcan political life. The
CIA ought to be excluded absolutely from in-
volvement in domestic affairs.

Anpraved EarBalaoceagy
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C I.A. Defends Agent in Couﬁ'°

“ithe latest in nearly 18 months-“Soviet agent or collabomtor
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Plaintiff Linked to Soviet

. By BEN A. FRANKLIN
Special to The New York Times e
BALTIMORE, April 20—~The'
Central Intelligence Agency has
- publicly identified "one pfpts

agents in ovder to defend Kim anybody

‘in & slander suit.
+ The agent, Juri Raus,
béen sued in the Federal Dis-
. trict Court here by a man he
. accused of being a Soviet agent.
The case is regarded by law-
yers on both sides as one that
breaks new legal ground. It is
.an amalgam of international
“intrigue and the.open assertion
‘of the protection provided by
‘the American courts.
" The crucial point in the 1

s

“strategy of the lawyers re-'

-tained by the C.LA. is that Mr.

: . |
. Raus is, or was, a paid under-J

cover operative of the agency
and that he committed the slan~
qur if one was committed,.on!

ith‘. orders of his superiors as/

‘an official act.

By making this assertion, Mr. !
Raus's lawyers seek to have
Chief Judge Roszel C. Thomsen:
rgrant them a summary motion
'dAsmlssmrr the §110,000 damage
telaim blought by Berik Heine,
.1of Toronto, Canada.

Mr. Raus, who is ostensibly
a §10,000-a~-year engincer in the,
tBureau of Pubhc Roads. in
Washington. has publicly lab-
jeled Mr. Heine as agent of the
IK.G.B., the Soviet secret pohce i

The Iawycrs argument is that
iAr. Raus's charve against M.
'Heine was “privileged” because
lu was made by a “"Government
lofficial” who merely discharged
ihis assigned duties.

In two closely decided ruld
ings in 1959, the.  Supreme |
1Comt. extended to, "')ohcymak-
.ing”  lower off:cexs ‘of the
Govemmcnt the traditional imd
munity from suit held by Cabl
inet officers and other top|
officlals, One question in the
case here is whether Mr. Raus
iits the “policymaking” re.
quirement and is therefore
immune from suit.

Insists on Ifair Trial

The dispute is further com.
plicated by a maze of other
Jegal and procedural details,
Au of them seem oddly, often
wildly, at variance with the
accepted public conception of
‘direct, undeliberated, even bru-
tal action in the underworld of
‘international mtclligence

Judge Thomsen.is insisting
that Mr. Heine, whether or not
he is a Soviet agent, must have
as full and fair a trial of his
damage claim as the law-—and.

At a hearing here March 11,

of unnoticed and unpublicized;and not the heroic  Estonian
ipublic litigation in the case, freedom fighter that his deposi-
Judge Thomscn addressed Pauljtion on file in the .court here

’does not have some rights,” he
has®

R. Connolly, a.top Washington
trial lawyer representmg Mr.
‘Raus.

“You are not going to per-
suade this Court that there is
in this country who

declared.

This was only one of 'Judge
Thomsen's. tart comments to
Mr. .Connolly and E. Barrett]'
Prettyman Jr., a former special
White House assistant who is
co-counsel for the C.LLA. agent.
He made the remarks when the
two lawyers told him that they

could not and would not expand

on an affidavit by Rlcha;d
Helms, deputy_directoF of  the
n“f"]lt”eﬂcg aé%ﬂcy ety

“~Absolute T Prvuege Claimed

The Affidavit said:

“On those occasions specified
in pdragraphs 5, 6 and 7 of the
-.complaint, the defendant, Juri{4
Raus, was in possession of in-
formation furnished to him by
:the Central Intelligence Agency,
tand when he spoke concerning:
ithe plaintiff on such ocecasions,
he was acting within the scope)
and course of his employment;

by the agency on behalf of the
United States.”

The moton for dxsmlssal filed
by Mr. ‘Raus’s lawyers says,

“Under these circumstances,
there arises in favor of the
‘defendant an absolute privi-
lege which precludes, even under

showing  of actual malice,
:any possibility of recovery by
the plaintiff.”

Accordingly, the lawyers con-
tend there can be no trial to
determine the truth or falsity
of the charges and that the
suit must be dismissed on a
motion.

Security Grounds Cited

In effect, the agency, through
Mr, Raus, concedes leveling the
charges against Mr, Heine and
is saying that it refuses to
provide proof of its charges on
grounds of "pnvxlege" and na-
tional security.

Another point in Mr. Raus’s
defense strategy is that Mr.
Heine's |suit, which raises op-
portunities for discovery of in-
formation under the Federal
Ruleg of Civil Procedure, is “cn-
trary to the interests and pub-
lic policy of the United States.”

At one point, Judge Thomsen
commented, “If further infor-
mation were revealed, it might
expose the entire U, S. counter-|
espionage apparatus.”

It is uncontested that Mr.
Raus charged on three separate
‘public ‘occasions in 1963 and

asserts he s,
Tmplics He Sought Data -~
The court transcript plainly
implies the C.LA. believes that,
in  joining Estonian emigre
groups, Mr. Heine was collect-
ing information on Estonian
immigrants in this country, and
1t simply selected Mr, Raus to

‘expose’” him,
The C.LA, in Wasmngton said
today that it woulg=have” 1o

curity” ”imiplicald
Helm,s Caffidavit.

.',

with the Helm affidavit as!

chedulod a further hearing here.
April 28 to see if Mr, Connolly
and Mr. Prettyman could pro-
duce further information from
Mr, Helm in court,
- “This is g kind of backhanded
statement that he [Raus] was
employed by +the agency,”
Judge Thomsen ‘declared.

At another point, he said, “I

am not going to accept some
flat letter from the head of an
agency that ‘we are not going
to say any more. Somebody is
going to say that on the thness‘
stand here.”

Objects to Any Subpoena

the "colrt™ izt any attempt to
subpoena Mr. Felm 138 2 witness
would be met wi “with an immedi-
ate motmn to quash the -sub-
poena  under the doctrine of
executive privilege. ‘That doc-
rine. immunizes  top Govern-
ment offxcxals from appear-
ances in cGiNtr

I "a~dlightly amended affi-
davit on April 4, Mr. Helm
said, “For a number of reasons,
including his . past. history and

-

mander of the Legion of Eston-
ian Liberation, the defendant
[Mr. Haus] has been a source
to this agency of Foreign in-
teligence information. pertam-
ing interalia to Soviet Estonia
and to Estonian emigre activ-
ities in foreign countries’ as
well as the United States.”

The amended affidavit went
on, . “The Central Intelligence
Ageéncy has employed the de-
fendant from time to time—
concurrently with his duties on
behalf of the Bureau of Public
Roads—to carry out specific
assivnments on behalf of ‘the
agency.”.

Escaped to Canada . .
A 924-page deposition is on
file here from Mr. Heine, a 46-
year-old Estonian now living in

(1964 ; that  Mr,; Heine .was, g

Rexdale, Ont., a Toronfg suburb.;

CommIENT—on " tHe Il its” se-

'o‘l""""?[’r icial role as national commanders

e of Lhe Legion of Estonian Liber-

At the March 11 hearing, how.:mon a voluntary émizré group

ever, Judrre Thomsen remalncd in this coumry witn no official.
adamant in his dissatistaction|status.

He maintains that, from 164

when the Russians scized Es-
tonia, until 1950, whnen ne was:
sentenced to death ny a Soviet!
court, he lived under almosi|
continuous Soviet persecution. !

The deposition says that Mr.!
Heine fled a Soviet prisen and:
escaped to Canada. Among Es-.
tonian groups in the United
States, his deposition says, he.
was regarded as an unques-i
tioned Estonian patriot.

Mr. Raus, 36 years old, atl
first defended his accusations
against Mr, Heine as privileged
on the basxs of Mr. Heine's om-l

The C.I.A. was not mentioned

ground for dismissal. The Judwenn the court papers here until

nearly 13 months -of litigation
had passed.

prlam.n" this delay, Mr.
Connolly and Mr. Pxe::yman
-said that the agency had for-
bidden them to employ their:
present defense line until it be-!
came apparent that the initial;
defense would not stand up in:

court. B

The suit, originally filed in.
November, 1564, was ze~axc.edu
for months as merely a routine.
dispute bet\vecn two compctm"f

leaders ' of Estonian émigré:
groups, , .

his’ position as national com-|

Mr. Connolly, however, told”
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Just the othe da

Rambling Tech U

a professor of gover

called in one of his st
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don’t

vou handed in

a blank sheetl of pap
«What's the mat

other
panof W ater.

essay’s all there.”

THE PROFESSOR
the essay Over to his
and poured water on

is very nge

Zonk Government Zeek ami
Education.

1t Green said,

o read every Se¢

»

That's the
write

> ip it
ot Yyt me 10
in high school.”

“Green; 1 notice you never
take any notes in class,.,
Can you explain this to me?

aifg because O ° tie
clasp. You /

«Creen, I don't
caem UNTER

t's force of
ve got a meet-
acon with 2

ternity

nabit. T.co
ing thi
courier
brother.
else?”

“going to
“Flun)
nt?”
“Flunk v

n charge
his school
a hash of

the operatio:
and you've 12
things.”
“But how?”
«J¢ turns out the sorority
1 youre c¢ating works for
the Studenis Aga nst Ameri-
can InterventioZ in Vietnam.

1pok at her
ty ich you're
aring. ‘
My, gosh, you can’t trust
anybody anymore.”
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CIA Unveils

s aSasP et bbb 1 if any was committed, on the

“Raent To Back iy =

i By making this unusual as-

"Ll i/ _ ' | sertion, Raus' lawyers are seek-
x Im n un .i'ing to have Chief Judge Roszel
', .

Raus is, or was, a paid under-}
cover operative of the CIA and
that he committed the slander,}

. C. Thomsen of the United States]
~~  New York Times news service ; DiS:!'iCt g?urt_ 8:'3‘"- 31 sug]‘{g%
: _ '; motion dismissing the X
i BALTIMORE, Md. — For the damage claim of Berik Heine'

(first time in its history, the
i . ' .- of Toronto, Canada, whom Raus
iCentral Intelligence Agency has;*has labled an agent of the

i been forced to identify pUbhdy‘.KGB, the Soviet secret police.

tone of its agents to defend him; .
ifrom a slander suit brought by{! The lawyers’ argument is that
!

. >1-Raus’ charge against Heine is
an alleged agent of the Sov1et‘| “privileged” because it was

‘made by a government official
'who merely discharged his -as-

Union, - . v ]
- The case, in Baltimore Fed:
.eral Court, is regarded by law+ " d duti
|vers on both sides as one that| 1" other Rullnes Cited
:breaks entirely new ‘legaI!A ther Rulings Cite )

; ground. ' Under two cl(l{sely-giecllgf:.s:-.
It is a  mi { preme court rulings in 1959, the
internationaftrianl:%iegu ’e“ ’;t:;e tl?é-' traditional immunity from suit}
‘open assertion of the constitu-} of cabinet (gflcers and Oﬁ;fr ]
tional protection provided by the; gove‘r‘nmgnt epart’r’nents wihoy
-are *‘policymakers.

f‘American courts, even to ;al-i One question here is whether
‘Jeged secret agents of a foreign' Raus fits the “policymaking’. :

i power. .
AP weron Order Of Bosses crequirement, and is therefore
The crucial point in the legall ?mJn\::ne f’&?:;fg;i:“’;; -ihs.ist" l
strategy of Jawyers retained byp, -/ }’i;:ine Whether or mot ':5 ,
Fthe CIA to defend Jurl Raus—{ " "ci0 t havel . ¢
" ostensibly. a $10,600-a-y¢ar‘engl§) S a Soviet agent, must havey - '

{neer in the bureau of publicf:2s full and fair a trial ol his
{roads. in ; Washington-sls, that aw

‘damage, claim as-the.}
A tlie CIA — will alfow
L . m_LQ';.:-é‘.-:‘. 2o Aok el
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By TOM LAMBERT.
+ ¢ Specirl to. Buffalo Evening News
. and New York Herald Tribune

WASHINGTON, April 21 —
.'The Central Intelligence Agency
has been deeply involved in the
affairs of Estonian emigres in
- this country and. Canada, A
° Baltimore Federal Court case
has revealed.

The court action also has dis-
" closed that the leader of an
.Estonian emigre group in this
country—who was concurrently
. a CIA agent and a Federal Bu-
reau of Public Roads engineer—
- was acting for the CIA when he
. spread rumors that an Esto-
" nian emigre in Canada was a
- Soviet secret police (KGB) op-
 erative, R - .

In an affidavit filed with the
.court, CIA Deputy Director
- Richard. Helms said his agency
supplied the rumor material and
" ordered it spread about *'so as
to protect the integrity of the
“agency’s foreign™ intelligence
" sources.” ~ .

. $110,000 Suit Filed - .

The case began Nov, 6, 1964,
when Eerik Heine filed a_$110,-
000 slander suit apgainst Juri
Raus, Mr.. Heine, a.48-vear-old
Estonian emigre, lives in Rex-
dale, near Toronto. -

Mr. Raus, 39, is a $10,605-a-
. year engineer:with the United
. States Bureau of Public Roads.
- This bureau has installations ad-
joining the CIA in Langley, Va.

Mr. Raus lives in Hyattsville,
Md., a Washington suburb, He
. is. the national commander of
"the Legion of Estonian Libera.
tion Inc., an Estonian weterans
- organization in this country,
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went to Canada in 1957, after

having been released from a

Soviet prison the previous year,

and began devotiing himself to

. . liberating -Estonia -from. the
.l Soviet Union, :

. Displayed Film in U.-S.

£ In 1963, he came to the-U. S.
; to display a film about Estonian
i guerrillas and urge the libera-
v.tion of his’ country. It was at

vy

‘Head of Estonian Emigre Unit
Identified as CIA Agent

Court Hearing Slander Suit Told of U. S. Role -
,In Rumors Canada Resident Worked for Reds

-|heard rumors that he was anl

1t is believed that'Mr. Heine,

FE e s ]

that time that he presumably

agent of the Soviet secret police. |

Those rumors apparently}
prompted Mr. Heine to file his|
Baltimore court suit, in which
he alleged that Mr. Raus ac-|
cused him of being a Comraunist
and Soviet secret agent on three
(liigf:rent occasions in 1963 and
964,

Claims Privilege

In a reply filed Jan. 3, 1965,
Mr. Raus acknowledged. he had
said on one of those occasions
“that he was in possession of
responsible information received
by him from an official agency
of the U, S. government that the
plaintiff (Mr.-Heine) was a So-
viet ‘agent or collaborator.”

As yet, there had been no men-
tion of the CIA in the case. That
came last Jan..,(ll, when Mr.
Raus’ attorneys filed a motion
for summary judgment in thel
case, claiming their client had|
absolute privilege because hel
was acting as a U, §. govern.
‘ment official.

Mr, Heine's attorneys, and
Chief U. S. District Court Judge
Roszel C. Thomsen as well, were
reported to have been disturbed
by this development and to have
voiced their perturbation,

Await Word From CIA

In response, Mr. Raus’ attor-|,
neys filed with the court on Aprily
4 an affidavit signed by Mr,
Helms elaborating somewhat on
Mr. Raus’ affiliation with the
CIA,; as follows: ’

“For a number of reasons . . .
the defendant hus been a source
to this agéncy of foreign intclli-
gence information pertaining to
Soviet Estonia and td Estonian
emigre activities in forgign coun-
tries as well as ip the U, S.”

Judge Thomsen has denied
several dismissal motions in the
past two years in hopes that the
CIA will make available Informa-
tion on Mr, Heine, o )

No trial date has been set,
pending official and final word
from the CIA on whether it will

——

LIS |

provide the information. . _ -
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o ¢ "t UA Defends Agent g
In Suit for Slander |’

[ " . By BEN A. FRANKLIN i
- (Copyright 1966 by the New York Times Co.) *

. ' BALTIMORE, Md.—For the first time in its history, the U.S.
R 'Central Intelligence Agency has been forced to identify publicly

A

1
(LR j
!.

one of its agents in order to defend him from a slander suit
; brought by an alleged agent of the Soviet Union.

The case, in Baltimore fed- ; . 1

‘eral court, is regarded by law- g::egsl&];o gef&%‘,’s&{;f;fyl'::;'s .y

"y yers on both sides as one that gineer in the Bureau of Publie

. |breaks- entirely new legall&Neer In Washington — is that

ground. It is a strange amalgam Raus is, or was, a paid under-
Ebf covert international intrigue 4 !

, < cover operative of the CIA and p
:gd ﬁt:leﬁ;:)peln aﬁgggi"& of :l:f that he committed the slander,
Vlcrllgﬂ'g tl?é":{)merican c(?urts X gne was committed, on the
! t()i lleged secret a.ents of orders of his CIA superiors as
:v::relgn ;gwer ecret ag an official act, . :
' ";:' ;'ﬂie fct‘l.lplal' point fn the legal seﬁ%'ohmai';g]li’stm?a\:;g:: ala ?'se_
éﬁ'ategy{;?f l”:’:.m!em mefd seeking to have Chief " Judge
F‘f’gﬂ_'szel C. Thomsen of the U.S,
Dislrict Court grant a summary
motion dismissing the $110,000
dainage claim of Berik Heine
of Toronto, Canada, whom Raus
,.Kas publicly labeled an agent of
{the KGB, the Soviet secret
| police,

The lawyers’ argument Is |
‘that Raus’ charge against Heine |
is “privileged” because it was
made by a “government offi-
. {cial” who merely discharged
" | his assigned duties."
|, Judge Thomsen is insistingf -,
{that Heine, whether or not he b e
{is a Soviet agent, must have|
|as full and fair a trial of his[ i
damage claim as the law — and |
. {the CIA — will allow. . g
| At a hearing here on March
11, Judge Thomsen told Paul R.
Connolly, a Washington  trial
lawyer representing Raus;. that
“You are not going to persuade
this court that there is' anybody
in this- country ‘who does ot
have some rights.” ") . .. zL
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Juri Raus—ostensibly a $10,-
£00-a-year engineer in the Bu-
‘reau of Public Roads in

Af o hearing here on March| . -
11, the latest in nearly 18| ' o
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L APR 2 1 1966 as full and fair a trial of his{ - ‘
RN damage claim as the law=—] .. .
RV tained by the CIA to defend and {lie CIA—gill allow. o }

: Strange- Clm

| Court Case
1 --'Spy’ Sues |

 New York Times

Baltimore, Md.

For the first time in its
history, the United States
Central Intelligence
‘Agency has been forced .
to publicly identify one of
‘{its agents in order to de-}-
fend him from a slander

~ The case, in Baltimore;.
Federal Court, is regard-
ed by lawyers on both).
sides as one that breaks|
entirely new legal

ground.

.| HWis astrange amalgam of|’
| covert international intrigue|
~ | and the open assertion of the

-constitutional protection. pro-| :
vided by the American

o ‘courts, even to alleged secret

ol agents of a foreéign power:.
Ck ‘I'heﬁcrucial point i the 1e‘

_ | suit brought by an alleged|.
. {agent of the Soviet Union.|

"1, Washington—is that Raus is,
. or was, a paid undercover op-
eratlve of the CIA and -that
he committed the slander, if
one was committed. on the
orders of his CIA supeviors

- as an official act.

[.- By making this unusual as-
: sertion, Raus' lawyers are
* geeking to huve Chief Judge
, Roszel C. Thomsen of the
Umted States District Court
' grant a surimary motion dis:

. elaim of Berik lleine of To-
,ronto, Canada, whom Raus
has publicly ABELED AN

‘Saviet secret police.
‘PRIVILEGFD’ ‘

The )awyers algument is
‘that Raus’ charge against
Heine is “privileged” be-
cause it was made by a *‘gov-
srnment official’’ who merely
:discharged hls assigned du-
Jhes..

: Under two closely decided
Supreme Court rulings in
1959, the traditional immuni-
‘ty from suit of Cabinet offi-

& "officials was extended to low-
_er officers of government de-

" tymakers.” One question
~here is whether Raus fits the

; mune from the su'it

smhhg

z; Judge Thomsen is
4 that Heine, whethero not he:

‘missing the $110.000 damage

“AGENT OF THE XKGB, the

.cers ‘and other government.
- partments. who are ‘poli-

"‘policymaking” require-
‘;.ment, and 15 therefore ml-'

months of unpublicized publle} - - -

litigation in the case, Judge
Thomsen told Paul R. Connols

'ly, a Washington trial lawyer

representing Raus, that “You
are not going to persuade this
court that there is anybody in
this country who does not
have some rights.”

AFFIDAVIT

This was only one of Judge
Thomsen’s tart comments .to
Connolly and E. Barrett Pret-
tyman Jr., a former special
White House assistant who is
co-counsel for the CIA agent,
when the two lawyers exs
plained that they could not
and would not expand an an
affidavit by Richatd Helms,
deputy director 'of the CIA,
which declared:

“On those occasfons speci-
fied in paragraphs 5, 6 and 7
of the complaint, the defend-
ant, Juri Raus, was in posses-
sion of information furnished
to him by the Central Intelli-
gence Agency and when he
spoke concerning the plaintiff
on such occasions he was act-
ing within the scope and
course of his employment by
the Agency on behalf of the
United States.” :

The motion for dismissal
filed by Raus’s lawyers adds
that “under these circum-

stances, there arises in favor* ;

of the defendant. an absolute:

‘| privilege - whichprecludes;} - ;

eveii under.a showing of
.tual) mance, ny’

i
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deral court judge here is faced
fwith a dcgal dilemma unique in
[{the annals of American jiiris-
|prudence: Is a US. secret
agent immune from the ordina.
ry laws of the mnation? - =~
1 The question $lems from a
{civil slander sult brought by
Erik Heine, ' 46,  of , Rexdale,
Ont.,, a. suburb . of 'Toronto,
against ‘Juri - Raus, . 39, of
Hyattsville, . Md., " an engineer
lar “the US. Bureau of Public
Roads.

Raus is national ooq\mander
‘of . an Estonian' emxgre organiza-
tion dedicated to 'frecing the
little Baltic. nationn. from Rus-
sian rule; - Heine is -also
prominent in the same cause.
Heine  alleges - that  Raus]

slandered him by ' telling other
Estonian. emigre . leaders  he
(Heine) was in reality a double
agent, serving the Russians.
" Heine told - a dramatic story,
of capture and - escape, of
daring guerrilla raids against
the. Russians .in Estonia "in his
capacity -as one of the nation's
leaders .in- .the.. fight for
freedom,” according to a copy-
J righted dispatch in t'he Washmga
ton . Evening Star,

But - the - case iook ‘an even

more ‘dramatic tum when Raus!
claimed immunity - {rom ' thej
slander  suit, citing absolute:
‘pnvﬁege as an official of: fheq
U.S.  'government—not as- ‘ait
engineer for the Bureau. of]
Public Roads but as an agent!
for ' the Central . Entelligenoe
Agcncy (CIA): )

" And, what's more, the CIA '
an unheard of move, idenuhed
Reus us an agent. '1t. said ﬂxag
he. was’ acting. fn an- officlal
_capacxty when - "he all!ege&ly,
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By ORR KELLY - R
Star Staff Writer s

. In the high-ceilinged main’ courtroom’ ; ; ::
- ‘of the Federal building in - Baltimore, h
Chief Federal Judge Roszel C. Thom- . |
_~sen listened intently as the lawyers 5 .
before him argued their case." . S
On the surface it was a rqutine case: . ..
-Civil Action Ne. 15952, a complaint in_:
damages for slander, Eerik Heine, - "/
. plaintiff,  v. Juri Raus, defendant:. It
seemed to be-a petty dispute between
. two members of the Estonian commu-

nity. .,
.. But at one point, Judge Thomsen - o,

lea;med fogtwhard-al;llcfisaidé T i : .

-«Jf further information were re- Lo . ;

vealed, it might expose the entire US. = . . . .. U TI?ERIK HEINE .. et }

counter-espionage apparatus.” ~ llaw firms. His attorneys were Paul R, U.S. judge has ever faced. Raus hasg et me
O Clearly Heine v. Raus was something".Connolly, a top trial lawyer, and E. glavz;l;n%% 3vbas:l:ctfin%rgglgﬁeof2?cci§lll§’tg:

special. ‘Barrett Prettyman,_Jr.,-former assist= US. 'Government.. Fufmer he.is. bound

i Over the last 17% months, the file on Y’aiht"”’U:S’.‘"’Kttorri’éy General, former, - eurined -
" Civil Action No. 15952 hds grown into a ‘White..House special, -assistant and ‘a by a secrecy agreement with the CIA
documented tale of intrigue as gripping 'major figure, in negotiations for the Which apparently. prevents. the court or
e asany s siary. - telease of the Bay of Pigs prisoners. | HelE S TG liel ot
;- The plaintiff, Eerik Heine, is a 46- ' The~st4tements he had made "about 1 4" 1s duties. as a agent. - .
eab-0ld Estonian. He now lives in - Heine) lySagiy . In_a hearing on March 11, Connolly
Py . ‘Heine, Raus said in his answer, Were o,ymeq . up - the. dilemma faced by
f—Be-,XdaleLgnt-' a suburb of Toronto, and 'made in his official capacity as com-! Judge~Th6mésén"""l' RSN
" by his own story of his life is one of the mander of the Estonian Legion and, he‘ 41t indeed ‘thé—iai:'aixitiff is-an innocent
great freedom fighters of all time. On jadded, he “was in possession of re-y. w-abiding citizen, a d edicated fi ghter
three separate 0cCasions, he 'said in his ,sponsible information received by him¢ - picyomeland, it heisa person who
suit, Raus accused him of being 2 from an official agency of the: United has " all hislife: opposed the Soviet
- Communist and an agent of the K.G.B.,‘ i States government.” ) Commuhist"édnquést o his homeland
the dread Soviet secret police.  ~ ' " The CIA was not mentioned, how- and has fought. Soviet principles and
Raus, the man accused of slandernig iever, until a year later. ...‘ . .'something has- been: said of him to
‘Heine, is an admitted  agent of the | Raus' charges created a bitter split’ damag % B outation. it’ is indeed a
. ) Jagen o L= ated .a bil damage his reputation, it is
J;g:&tgg_lp_tglhgech‘éggngy__and. "in .in the Estonian community in North monstrous thing' that has happened to
_ CIA’s own words, “was instructed to ;America, which :umber% sl(:lme 2(:’,?00 ;o him. T
_ disseminate such information . . . so as |30,000 persons. ugust Kuklane of 4714 = “On the other hand, if this man
to protect the integrity of the Agency’s 'St Thomas Ave., Baltimore, a contrac- posing as a freedom fighter, posing as
- foreign intelligence sources.” ’ tor and Maryland commander ‘of the an Estonian partisan against Soviet
Raus is 39, lives at 6508 Osborne Rd Estonian Legion, recalled in a recent rule in his homeland, if he has in fact
' Hyattsville Md.. and is an engineer for ‘interview his reaction when he first been a Soviet agent, then what has
the Bureau of Public Roads and nation- theard the charges. =~ = . " . happened to him is no more than any
al commander of an Estonian veterans’ | “I have such a feeling as' someone: American I think would believe was his
organization, . Eesti _Vabadussojalaste ‘hit me on head,” he declared. . ' - just desserts.
-organization, . 2€80 - o Liberation, | , Kuklane said he put the issue very'  “The difficulty in approaching such a
Liit (the Legion of Estonian Liberation, L $ y pp g
Ine) ' N i?l';ef“u}c’ %gepzthén:ie?' to%dpﬁ;?nted"}ny' lc{ase ishthl}%:ti at the ox(xltsl}at we d{)d rtlot
T ming i : i «q.: finger ai ieine an ou know which is true, and if we could try
Heine is asking $10,000 in compensd: o what that means. If you are the issue of whether it is true or not,

‘tory damages and $100.’000 .in punitive! guilty, it means the rope.” And I told perhaps that particular issue would be .
damages in the sult, filed in the U.S. Yuri Raus, ‘If this man i3 innocent, you ‘satisfied; but the law and the Supreme
District Court in Baltimore on Nov. 6, . have done a deadly sin”. -, ' Court itself has established a Slear-cut

w ‘J9g4. He is represented by two Wash- - L iprmcxple that prevents inquiry . . .”

NS -ington attorneys, Ernest C. Raskaus:lfas Lega[ D,lemma ) - ’;

and Robert J. Stanford.  © -, embers o the Estanian c mmunity One-Sided Story
The importance of the case began 19, yrgeq Heine to file suit so that the: Under strict instructions from the
emerge when, early.in’ January, 1965, , truth or falsity of the accusations could | CIA, Raus is prevented- from telling his
Raus’ answer was filed through Hogan be F}aartje%. - th o " ‘:sidc of the story:_.:;%n'._a. cqxgt héaring
e £ hington's major ' _ For Judge omsen the case hasilast week; < his - attorney, . Prettyman,
& Hartson, one of Washington's maJOT " o og 5" jegal problem . unlike any a! said Raus. mighit e, evan. miore. eager;

-
.
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“than Heing' to Have'thd pii everdriias R

public. But at this time only'Heine’S'ithat was the simplest and easiest, but

story is available. -

the worst agony was that they used

Long before the CIA involvement in electricity, especially on the sexual
the- case was made public, Connolly organs. v, especialy

and Prettyman began the preparation

of their defense by taking a deposition

from Heine. They questioned him on

\_ . Feb. 27 and March 1,2, and 3,.1965.

O

. deposition.

The 924-page transcript. of the deposi-
tion, now "on' file in the court, gives
Eerik Heine’s detailed story of his life.

According to Heine’s story' he was
captured by the Russlans three times,
escaped twice, spent some seven years
in Russian prisons and once made a
daring 5,000 mile trip across.the north
of Russia while there was a price on
his head as a guerrilla fighter.

The line of questioning during the’

taking of the deposition indicates the
attorneys might have a question as to

whether the man who calls himself|

Eerik Heine is, in fact, really Eerik
Héine. One version of the stories eircu-
lating about him, he himself said, is
that the real Eerik Heine died in the
forests of Estonia as a freedom fighter
and that he has been replaced by a

_superbly clever Soviet agent. i

“They say I am not I,” he comment-

Heine's Story

The following account of the life of
Eerik Heine, then, is based on the
deposition and on a lengthy interview
with the plaintiff in Rexdale, where he
lives in a four-bedroom, $18,000 bunga-
low with his wife, who is a registered.
nurse, and "a 70-year-old woman he|
idéntifies as his mother:

‘Eerik Heine was born Sept. 15, 191911'

in’ Tartu, Estonia to the wife. of the:
owner of northern Europe's ‘largest:
\piano manufacturing plant. Ll

He first came to public attention in

“August of 1940 when the' Communists,.

in the process of taking over the coun-

try, hung the Red flag from the Tartu,

city hall. _ R

“When they raised the Red flag on
the city hall, I went with a couple of
my young friends to try to pull that
down, the Red flag and put up our
Estonian - tri-color,” he says in the

“We struggled there in these.corri-

dors and in the tower there. We were.
pulled down by these Communists and;
on that day when we struggled there,

the three, four youths that we were,
thousands -of people gathered around
when news got out that we were there,
.thousands of people gathered around
:that city hall, and they began to sing
our nattonal anthem and these Commu-

‘nists were struck with terror and we’
used that moment to slip out of there,.

the crypt, and we were free, but not for
long.” :

The NKVD put Heine’s parents under
house arrest and spread the word that

they would be Kkilled if he did not.

surrender. He gave himself up.

- Tale of Torture

" When asked about his experiences at
the hands of an NKVD major named
Marrazian, he replied:

“And two times I was taken out from
my prison and led to a nearby forest
where they had a secret execution
_place, and fwo times they, you know,
made a mock killing or mock shooting.

iThey put me on the edge of that grave, .

fand then, you know, first time only

they had rifles on their shoulder, and I

waited for when it comes, and nothing
‘comes; the second time they even fire,
‘but not at me, but to subdue me so that
‘I tell about these activities they sus-
pected I was a part of.”

. While Heine was in the Soviet prison

in Tartu, his parents emigrated to

.Germany — this was during the period :

of peace between the USSR and Ger-
many established ‘by the "Molotov-
Ribbentrop Pact — and he and several
‘other prisoners were exchanged for
German Communists in April 1941,

! When war broke out between Germa-

'

iny and the USSR, Heine was trained as-

.an officer by the Germans, had his

‘]blood» type tatooed inside his left arm

,and was assigned to an Estonian unit of

.the Waifen SS — the erack frontline '

itroops of the German army. After
‘service in the Ukraine, he was sent
‘back to Estonia and became a member
.of the political police — which, he
;insists, was sharply distinct from the
Gestapo. ‘

In 1944, he returned to 'the army and
‘fought in the front lines. '

Capture and Escape

the deposition how many Russians he
had killed.
“You know, sir,”” he replied, ‘‘we

‘were not that kind of people that kept.

records like the Russians about their
killings. I may say, maybe a hundred,
maybe 200, who knows.”

. But the. overwhelming firepower of

the. Soviets proved too much and the

i front in the southern part of Estonia — -

Inear his home town of Tartu—collapsed.

Heine was -captured and spent the
winter of 1944-45 in a Russian slave
labor camp where, he said, the prison-
ers lived in subhuman conditions and
where death from beatings, starvation
and murder by criminal prisoners was
an everyday occurrence.

At the height of a snowstorm in
March of 1945, he said, he crawled
through the four harbed wire fences
surrounding - the prison—across what
the prisoners called the ‘“‘death zone”
— and escaped. From there, he walked
and rode trains across northern Russia,
heading always toward the . west,
toward Estonia. - .

To keep from sbtarvation, he said, he
‘stole food — and it was the theft of a
loal of bread that led to his capture
-outside of Leningrad.

He was transferred with a group of
. Estonian prisoners to a camp in Es-
" tonia, from which he escaped into the

2 .
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He was asked during the taking of.

ot B gt full
member of a guerrilla force you have
to kill with your own hands a govern-.
.ment- officer or soldier and that I did;

ithat same year. I killed a district of
Viljandi officer. . . . .
" Q. When did you have this killing -
when you had to do it with your bare
‘hands? :
. A. He was still alive, wounded sever- .
ly, and I shot him myself. \
Q. You then went up to the car and-
-shot him? .
" A. Yes.
Q. Where? - ) o
~A. In the face. ~;

Sentenced to Death :

In August of 1947, Heine said in thef
deposition, he went alone 2,500 miles
across Russia in an attempt to rescue|
an Estonian woman from a Siberian;
deportation camp. But, he said, she:
was afraid to accompany him so,
instead, he brought four adults and two
children safely back to Estonia.

In 1950, he said, while he was attend-
ing* a music festival, agents of the
Soviet secret police pounced on him.

He was sentenced to death, he said,
but the sentence was commuted to 25
years in prison and he spent the next
six years in a variety of Russian
prisons. What is publicly known about.
what” happened to Heine during those,

 years comes almost entirely from his

‘own story as told in the deposition. He
.was released as a prisoner of war in
‘November, 1956, learned that his:

. mother was then living in Canada and

joined her there in 1957. . :
He was also reunited there, he said,
with Elsa Varres, a tall, handsome

. woman with dark blonde hair and

‘flashing blue eyes, whom he had not
seen since they were in a camp in-
.Germany, and they were married in
Toronto on Dec. 28, 1957. .

Heine’s life during the next seven

. years was almost totally devoted to the

cause of Estonian liberation. '

“T had a feeling God Almighty had
something for me,” he said in an
interview, “—some kind of mission—
some kind of work put upon me. Other-.
wise why save me through all those
horrible things—all hunger, pain and -
. torture?” .

. Subject of Book !

‘ In a long series of interviews, he told :
his life story to Arved Viirlaid, an
"author and the husband of -his wife’s |
sister.. A fictionalized account of his
life, "which Heine retérs to as *‘my '
;autobiography,” has been published in
{both Estonian and English under the
title, “Rain For the River,” and it has
helped to make Heine well known
-among Estonians. v
! He has also worked, without signifi-
"cant success, to get support for a plan.
to, send propaganda materials into
Estonia by way of balloons. He hopes

forests, where he became a member of fo continue with this project when his

} a small guerrilla band, he said. = .

| Describes Killing

lawsuit against Raus has come to an:
» end. o
. Some members of the Estonian’
;community have found this activity:
disturbing because another man sev-,

. Under questioning. by Raus' attor- 1
“neys, he told how he became a trusted . eral years ago represented himself
member of the guérfilla band: © las a staunch anti-Communist, sought.
' ERERSIG T
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i Eerik Heine says this German passport was issued to him
. slrkoxitly_gfterﬁhljs)_rﬁleasq j'qurg; a Soviet prison. ‘ ‘
support for a similar balloon project’ g,,wing " the movie and lecturing,
and twas then exposed as a Soviet ,.imarily to Estonian audiences, on his
agent. .. experiences as a guerrilla. It was
The only reference to that incident in shown in Baltimore May 18 and in,
the court papers now on file, however, Washington May 19, 1963. '
.was when Heine was asked, during the ~ The only hope for Estonia, he told
‘taking of the deposition, if he had his audiences, is the complete over-
heard of the man, identified as Arthur’ throw of the Communist world. b
‘Hamann. He said he had read about, I am,” he said during a recent
him in the Estonian newspapers, but, interview in the book-lined living room
g?d never seen or corresponded with' of his home in Toronto, “a Goldwater
.aim. . . ” :
Heine's activilies as an advocate of m?tn was during his tour of the United
‘Estonian liberation came to a climax of States, he said, that he first began to
sorts in the spring of 1963. hear the rumors that he was a K.G.B.
In March of that year, he completed agent although the first of the three
/) a 2%-hour, 16:mm. film about the specific instances of alleged slander
-7 Estonian guerrillas, called “Legendi cited in his complaint occurred in New
Locjad” or, in English, “Creators of York on Nov.9, 1963. -
Legend.” . ' ' The beginning of Heine’s lecture tour
: coincided with another incident that:,

\.

. i brought him into prominence in the !

Toured Country Esto;_ian community. Although he
He then toured the United States, ‘dgscrxbps(hxmself as “‘a fighting ‘man, .
APRR 8 A 3% T :

Dy itoar oD den adosition
on the as-rggm rboa@(g (I?ee}gggl‘n;n
Cultural Council, the central agency

for Estonian groups in Canada, in May,"
1963. ’

He received 400 or 500 votes more

than his closest competitor—he terms it
a
be named the president of the council.
But, because of the rumors about him,
he said, he declined that post. He is,
however, one of some 60 candidates in
another election to be held next month.

“landslide”—and could then expect to

With financial help from Estonian

acquaintances who were eager to learn
the truth or falsity of the charges
against him, Heine filed suit in Novem-
ber of 1964. .

Accuses Raus _
He asserts that Juri Raus accused

him of being a Communist and a
K.G.B. agent on Nov. 9, 1963 at a
meeting of the board of the Legion of
Estonian Liberation in New York; on
July 4, 1964, at an Estonian gathering
at Laurel Acres, Pasadena, Md., and
on or about Sept. 4, 1964, at a gathering
at Estonian House in Baltimore.

In his answer, filed on Jan. 3, 1965,

Raus admitted that he had said, at the
New York meeting, “‘that he was in
possessin - of responsible information
received by him from an official agen-
¢y of the United States government to
- the effect that the plaintiff was a Soviet

gent or collaborator. -. . .

He also admitted speaking to Kuk-
ane, the Baltimore Estonian, on an
arlier occasion than the dates men-
joned in the suit “in substantially the
ame terms,” but he denied making the
tatements at the times mentioned in

the suit.

In an affadavit filed a few days later,

Raus said that he was born and reared'

n Estonia, that he was 38 years old,
hat he came to the United States as an
migre in 1949 and that he is now a
aturalized citizen. :
At that time, he said, he was a GS-12
n the Bureau of Public Roads at a-
alary of $10,605 a year and that he

was married and had two children,

aged five and two. His only other
income, he said, was $1,000 .a year
received as a captain in the Army
in the court record until January of
1966. . - i

Privilege Claimed

The CIA was not mentioned until
long after the taking of the Heine.
deposition in February and March of
last year. That was on Jan. 11 .of
this year, when Raus’ attorneys filed:
a motion for summary judgment. They
claimed he had absolute privilege be-:
cause he was acting as an official of
the United States government.

Attached to the motion was a one-
page affadavit signed by Richard
Helms, deputy director of Central
Intelligence, in which he said:

“On those occasions specified . in:
paragraphs 5, 6 and 7 of the complaint,.
the defendant, Juri Raus, was in poss-:

- ession of information furnished to him.

by the Central Intelligence Agency, and:
when he spoke concerning the piaintiff,

continued
= _1
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: on such occasions he was acting within
che scope and course of his employ- §
ment by the Agency on behalf of the {

. United States.”
The motion filed by Prettyman and
Connolly said:

“Under these circumstances, there §;
.arises in favor of the defendant an }

“absolute privilege which precludes, :
-even under a showing of actual malice,
any possibility of recovery by the
plaintiff. As a matter of law, the de-
fendant is entitled to Judgment nos

They were on good legal grounds. In '

a number of cases, the Federal courts
have held that it is in the country’s
-interest to protect government officials
“from libel or’ slander suits for things
-they say in the course of their official
i duties — even if they speak falsely and
with malice.

But in this case: — the first the:
.opposing attorneys know of involving
the CIA — there was the added element
,of secrecy, imposed by law on the CIA.

Judge Disturbed .

~_In their reply, Heine's attorneys,
.Raskauskas and Stanford, argued that

‘it was unfair to permit the defendant to )
add a totally new element to his de-',

‘fense more than a year after the suit |
-had been filed.

“He leads this Court to believe that
‘he has extremely Timited resources |
from which to conduct this litigation,
‘and nowhere does he suggest, {iat in’
.the event that his then subsisting
'defenses proved to be fictions, he has
‘the majesty of the United States, the

money of the CIA, and the mockery of.
absolute privilege hovermg on a stand-.

by basis, to be thrust upon this Court

and the plaintiff in the case of need,”

they said.

Judge Thomsen seemed deeply ;

- disturbed by the dilemma he faced. At -

one point, he said:
: think that the plaintiff is

enntled assume the plaintiff is a.

Commumst assume he.is everything:
7 you say, every body has some rights in
| this country. .
*  And later he added:

" as Mr. Justice Frankfurter said, ‘There
are some things you cannot do to a
dog,’. . . and I think it applies in this.

_case. . .. You are not going to persuade
‘this court that there is anybody in this-
country who does not have some |
rights.”

- C waldawt,, .

pexpressed by the judge, Raus’ attor-
ineys filed a new affidavit signed by
Helm in which he gave more details of
‘Raus’ employment by the CIA. He
said:

“For a number of reasons, including -
his past history and his position as
National Commander of the Legion of
Estonian Liberation, the defendant has.
been a source to this Agency of fore_ign

e

On April 4, responding to the concern

information  pertaining,
nter alia to Soviet Estonia and to
stonian emigre activities in foreign-
pountries as well as in the United.
tates.

i.““The Central Intelligence Agency has:
mployed the defendant from time to
.time — concurrently with his duties on’
ehalf of the Bureau of Public Roads —.
yo carry out specific asmgnments on’
l/ ehalf of the Agency. .

4 “On . those occasions specified m'
“aragraphs 5, 6 and 7 of the complaint,,

;the defendant was furnished informa-:
ion concerning the plaintiff by the.
iCentral Intelligence Agency and was
instructed to disseminate such informa-
tion to members of the Legion so as to
protect the integrity of the Agency’s’
lforelgn intelligence sources. Accordmg-
lly, when Juri Raus spoke concermng
ithe plaintiff on the occasions about
which complaint is made, he was
acting within the scope and course of
this employment by the Agency on'

intelligence

' “After a personal review of the:
ﬁgency s activities pertaining to Eerik’
eine, I have reached the judgment on-
behalf of the "Agency that it would be’
ontrary to the security interests of the.
nited States for any further informa--
1 tion pertammg to the use and employ-
ient of Juri Raus by the Agency in
onnection with Eenk Heine to be
isclosed . .
| ¥¢T am herethh dlrectmg Juri Raus,
td make no further disclosures concern-
|ing his employment by the Agency or
elating to this matter without specific;
uthorization by proper officials of the:
Central Intelligence Agency.” 4
Attached to the affadavxt was a’
secrecy agreement signed by Juri Raus.
on May 29, 1963 in which he promised’
never to dxvulge information obtained.
because of his association with the CIA
twthout written permmssnon X

Where's the Answer?

During the hearing last Thursday,
Judge Thomsen seemed several times
to be on the verge of granting Raus™
motion for summary judgment based

' half of the United States .

“on his claim of. absolute privilege. But’
“All people in the United States, just’

he ended the hearing with a request for

‘one more attempt to see if the CIA is
able to provide any further informa--
‘tion,

It was then that he expressed his
concern that the revelation of any more:
iabout the ocase ‘“‘might expose the
entnr’e U.S. counter-espionage appara-
. tus.’

What is the whole truth about Eerik
- Heine?

In the more than a thousand pages
already in the court record, there is no
satisfactory answer. At this stage of
‘the case, in fact, Raus relying on the
. defense of privilege, has not even as--
:serted that the thmgs he said about.
'Heine are true.

Because of the secrecy surroundmg
the-case; the full story of Eerik Heine, .
-Juri Raus and the CIA may never be

S——— RO
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BBt !’ - Spies Who Came To Court - ~
: ; R f:'_ Final argument in. a slander case involving .. is pfohibited from answering its critics or points
cdpet o, i Eerik; Heine, an accused Soviet spy, and Juri ., ing with pride to its successes, which most cers_
i * . Raus, an admitted operative of the Central In« -~ tainly must have countervailed the boo-boos. -
Sl ¢ “lelligence Agency, will be heard in Baltimore" - Attempts have been made in Congress ton
R i Friday, -~ . - . . A" put a shorter rein on The Agency — the only. . -
U ": Aside from the melodramatic and romantic as->-; ~ government entity given: automatic capital letey
) - pects of the confrontation, deep, questions about \, asters in Washington conversation. The answer
Lo _ - rights ‘and privilege are being raised. ‘" invariably is that the House Armed Services’
DS . Eerik Heine,an Estonian emigre who has™ -~ CIA subcommittee and the corresponding sub~
- i established a ‘reputation as a freedom fighter, ;" . committee of the Senatc Armed Services Coms -
1 [ is .suing Juri Raus, also Estonian, for slander. ,  mittee each maintains intimate and careful SUre .
b ¢: Heine alleges that .Raus on three occasions _veillance of espionage and counter-esuionage ac-
i accused him of being”a Comunist and a‘Soviet o ctivities. o . .
L ’ agent. Rays denies making the statements at: .  Spying is a dirty ‘and embarrdssing thing for ;
o , thetimes: mentioned- in-the suit, but admits'. . a democracy, but the trial of the slander suit.
: - that he-called the plaintiff a Soviet agent or ' - in Baltimore raises questions to try the most
' . collaborator. Involved are Heine's claims for * sensitive minds. ‘
;Jj $10,000 in compensatory damages and $100,000" --*=  Even in a completely open society, should the
‘ ; In punitive damages, " : . =< 'wie individual’s rights to a- good -reputation jeopare
L+ Raus is an admitted operative ‘of ‘the Central .. .. dize, as the judge has said, “the entire U, S,
T counter-espionage apparatus?”’ On the - other 1

“Intelligence Agency. On at least one, occasion.
~five CIA layyers have tried to keep' Raus ;
. from BAVIfig to answer questions. The CIA has
- told the court: “When Juri Raus spoke concerns
"} ing: the' plaintiff. on :the .occasions about which..
-complaint is. made, he was acting within_the °
:8copa and ‘ course -of his”emiployment by’ the"
Agency o behalt: of - tho' United States.”

hand, should an admitted counter-spy—who *
'didn’t bring up his CIA affiliation until a.year
-after the court action was brought — be allowed :
the: complete' shield" of .a"government -immune’;
to legal processes? . .y .. T op L gl
' These are good -questions. A.more- practical |

one 'is, if ‘Heine. really is & Soviet agent, ;why;

13
§

N

CIA by the very: natitre .of: its activities' . hasn't he been arrested?. .
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